
MURFIN 
DRILLING 
CO., INC. 

La 
ZONTRACTORS AND PRODUCERS 

September 2 1,2004 

VIA 0 VERNIGHT MAIL AND FAX-708/283-3565 

Doug Sawin, Field Administrator 
U.S. Department of Transportation 
Federal Motor Carrier Safety Administration 
Midwestern Service Center 

Olympia Fields, IL 6046 1 - 102 1 
19900 Governors Drive, Suite 210 F,@A - - U W / 9 a 6  --/ 

Re: Case #KS-2004-0121-US0784 
REPLY TO NOTICE OF CLAIM 

Dear Mr. Sawin: 

By written.Notice of Claim, dated September 8,2004, the US Department of Transportation, 
Federal Motor Carrier Safety Administration (the “DOT”), alleged that Murfin Drilling 
Company, Inc. (“Murfin”) had committed one violation of 49 CFR tj 391.45(a)/391.1 l(a); and 
one violation of 49 CFR 6 396.17(a); and assessed a civil penalty of $3,440 for the alleged 
violations. 

In accordance with 49 CFR 386.14, and for the reasons and evidence submitted hereafter, Murfin 
contests the allegations, and requests that the allegations and civil penalty be dismissed. In the 
alternative, Murfin requests that the civil penalty be reduced. Murfin does not request a hearing 
on this matter, but instead has submitted with this Reply, the evidence to support its request for 
dismissal or reduction. 

The AllePed Violations 

The September 8,2004 Notice of Claim contains the following two specific allegations: 

1. “On or about 0412 1/2004, Murfin Drilling Company h c  required or permitted 
its driver, Jason Allen to drive a commercial motor vehicle in interstate commerce 
from Danbury, Nebraska to Danbury, Nebraska. At the time of this transportation, 
Jason Allen had not been physically examined for an initial examination and 
issued a New Certificate, until 8/06/04. 
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[49 CFR $ 391.45(a)/391.1 l(a)-Using a driver not medically examined and 
certified; Civil Penalty assessed: $1,730.1 

2. “On or about 05/18/2004, Murfin Drilling Company Inc operated commercial 
motor vehicle ## 892 & homemade flatbed trailer in interstate commerce from 
Trenton, Nebraska to Culberston, Nebraska, which had not passed an inspection in 
accordance with 49 CFR $396.17 during the preceding 12-month period. The 
two vehicles combined gross combination weight rating was 10,800 pounds, 
which at time of dispatch was subject to the Federal Motor Camer Safety 
Regulations.” 

[49 CFR $ 396.17(a)-Using a commercial motor vehicle not periodically inspected; 
Civil Penalty assessed: $17 10.1 

Resoonse to Allepations 

In response to the first allegation, Murfin submits documentation attached as Exhibit A, showing 
that as of August 4,2004, Jason Allen has a current Medical Examiner’s Certificate. In late July 
and early August 2004, Murfin discovered through its own internal review, that a current Medical 
Examiner’s Certificate was not on file for Mr. Allen. Murfin immediately cured the matter by 
requiring and obtaining from Mr. Allen a current Medical Examiner’s Certificate. The Certificate 
is now in Mr. Allen’s file. Additionally, Murfin has implemented file review procedures that 
enable the Company and each driver to be reminded in advance of the time to obtain a new 
Medical Examiner’s Certificate. This will insure that Murfin will always have on file a current 
Medical Examiner’s Certificate for each individual driver that drives a commercial motor vehicle 
for Murfin, and will enable Murfin to prevent any driver from driving if hisher Certificate expires 
without being renewed. 

In response to the second allegation, Murfin submits documentation attached as Exhibit B, 
showing that its commercial motor vehicle #892 has now had its annual inspection. The 
homemade flatbed trailer has been put out of service and sold to a farmer; Murfin will no longer be 
using the trailer. Murfin M e r  asserts that, although it is its duty to know and follow all DOT 
safety rules and regulations, it believed in good faith that vehicle #892 when used in combination 
with the homemade trailer did not create a vehicle that was subject to 49 CFR $ 396.17(a). Upon 
learning of its error in interpretation, Murfin immediately cured the matter by obtaining the 
vehicle inspection and disposing of the trailer. 

Other Recommendations Imolemented 

In addition to the above-described curative measures and policies, Murfin immediately 
implemented all of the other recommendations from that DOT audit conducted at our offices on 
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August 23 and 24,2004. Our letter to DOT describing the changes implemented and 
appropriate documentation, are attached to this Reply as Exhibit C. 

Other Compliance-Driven Initiatives 

In addition to the specific curative measures and policies described above, in recent months 
Murfin has taken the extraordinary step for a firm of its size, of hiring inhouse legal counsel to 
assist with its regulatory compliance matters, and has hired an expert consultant to assist 
specifically with DOT compliance matters. This represents a dedicated and sincere effort on the 
part of Murfin’s management to maintain a company culture that fosters and demands the highest 
level of safety and compliance. 

Conclusion 

For all of the foregoing reasons, Murfin requests that the two allegations listed in the September 
8,2004 Notice of Claim, and the civil penalty assessed therewith, be withdrawn and dismissed, 
or in the alternative, that the amount of the civil penalty be reduced. 

Respecthlly submitted, 

General Counsel 
Murfin Drilling Company, Inc. 
250 N. Water St., Suite 300 
Wichita, KS 67202 
Phone 3 16/267-324 1, x 170 
Fax 3 16/237-6004 

Attorney for Murfin Drilling Company, Inc. 



CERTIFICATE OF SERVICE 

I certify that on September 22,2004, a true and accurate copy of the above and foregoing 
Reply to Notice of Claim was served by U.S. Mail or overnight mail, postage prepaid, addressed 
to the following party(ies): 

Chief Safety Officer 
Federal Motor Carrier Safety Administration 
Attn: Dockets 
400 7’ Street, S.W., Room PL-401 
Washington, DC 20590 Suite 1 

Ten L. Graham, Division Administrator 
US Department of Transportation 
Federal Motor Carrier Safety Administration 
3300 SW Topeka Blvd. 

Topeka, KS 666 1 1-2275 

U.S. Department of Transportation 
Federal Motor Carrier Safety Administration 
FMCSA Docket Clerk 
Midwestern Service Center 
19900 Governors Drive 
Suite 210 
Olympia Fields, IL 60461-1021 
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a. SecvlceBrakes 
b. Parking Bnko sy-dern 
c. Brake Drums or Rotors 
d. BrskeHoee 
e. BrakeTubing 
f. Low Pressure warning 

h. AirCompresMK 
i. Ebc4ricBrake~ 
j. Hydmk Brakes 
k. VaarumSystems 

2. COUPUNGDMCES 
a. FifthWheels 
b. PinweHoolcs 
c. Dmhar/Towbar Eye 
d. Drawbarrrowbar Tongue 

1. SaddleMountt 
e. SaletyDeviCes 

3. EXHAUSTSYSTEM 

Exhibit B 

part of the laad or dunnage 
can fall onto tho roedway. 

b. Pt’oWhn * against shifting 

a steering Wheel FIW Play 
b Steerhgcdumn 
c. FrwrtAxleBaamandAll 

O t h e r k  Steerlng 
S t = k f c o m P o n ~  

d. Steering Gear Box 
e. ?itmanAnn 
f. Powsteering 

hanger($), or obher axle 
PaSMMina p e W  cracked. 
bmken. koso or mcsdng 
re r r~ inp   it^ shm or an 

- 
INGTRUC) TIONS. M A N  COLUMN ENTRIES 10 VERIFY I 

CERTIRCATION: THIS VEHICLE HAS PASSED A U  THE INSPECnOE( I-S FOR THE ANNUAL VEI 
ACCORDAWE WITH 49 GFR -88. 

mM 
9. FRAME 

a. FrameMembers 
b. nm and wheel c ~ e a m  
c. AdjustaMeMe 

Assomblies (Slidin9 - 
subffames) 

10. TIRES 
a. Tim on any steering axle 

of a power unit. 
b. All other N m  

11. WHEELS AND RIMS 
a. LackorsidoRing 
b. Wheels and Rima 
c. Fasteners 
d. Welds 

12. WINDSHIELD GLUING 
Requirements and exceptions 
as ata!ed p6Raining to any 
crack, discoloration or vlslan 
reducin~~ matder (refemwe 
393.60 lar exceptions) 

Anypawerunltthathaean 
inoperative wiper. or mtssing 
or damaged pa* that Fender 
it lneffecllve. 

13. WINOSHIELD WIPERS 

List any athe( condition which ma) 
preventsafeoperatiofthin 
vehicle. 

ifCLE INSPECTION REPORT IN 
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CONTRACTORS AING PROD'JCERS 

FlEPLY TO P 0 BOX 661 

COLEY K A N S A S 6 7 7 0 1  

August 3 1,2004 

Federal Motor Carrier Safety 
3300 South Topeka Blvd, Suite #I 
Topeka, KS 666 1 1-2275 
785-267-7288 

This letter is to inform you that Murfin Drilling Company, Inc. (U.S. DOT W69302) has 
taken the following actions to correct all violations sighted against our company per our 
review dated 8-24-04. 

We have enacted many new company policy's to secure that these types of violations will 
not be repeated. 

We have corrected all violations as stated below: 

1. Our company notified and trained all supervisors regarding proper procedures 
for drug testing to be conducted during an accident. The employee is to call Colby 
or Hill City office if they have questions. 

2. Our company notified all supervisors & drivers regarding proper procedures 
for drug testing to be conducted after an accident. 

3. Our company has revised our Sensitive Security Plan for our specific type of 
operations and procedures to follow when threat levels change. 

4. We have developed & implemented a company policy which prohibits any employee 
from being hired and used in a sensitive position until the negative pre-employment 
drug and/or alcohol test has been received. 

5. We have DOT tested Mr. John Rogers on 8-26-04 so he could be included in our 
random drug and alcohol testing. 

6.  We have reviewed & established a driver status report which shows endorsements 
and when driver's license expires. This will enable us to know at a glance who is 
qualified to transport Haz-Mat products. 

7. We have established and will maintain a driver qualification file for all employees 
who operate a company vehicle that fall under Federal Safety regulations. 



MURFiN DRILLING COMPANY 

8. The driver status report reflects the date a medical certificate expires. We are also 
retaining the previous medical certificate on file. :. ~ 

-- 
I 

9. Supervisors held a meeting with all drivers and instructed them on the proper way to 
complete a log. Special training was given to Mr. Steve Thompson on signing, 
location of duty status, total hours, all lines filled in, proper name’s & commodity 
being hauled. 

10. Maintenance records have ALL been reviewed and corrected with all necessary 
information. 

11. Unit #892 was inspected on 8-26-04 and it has been added to a list of all commercial 
vehicles which shows the last date of inspection and the date the next inspection is 
due. 

Martin Ruda 
Trucking Superintendent 
Murfin Drilling Company, Inc. 
P.O. Box 661 
Colby, KS 67701 
785-462-754 1 



PipeIine Testing 4%- 383.305 
Consortium, Inc. 
9 compound Drive Hutchinson, h a s  67502 (620) 669-8800 FAX (620) 669-0906 

KANSAS INDEPENDENT OIL & GAS ASSOClATION (KIOGA) 
NEW EMPLOYEE NOTIFICATION 

FROM: Murfin Drilline. Company. Inc. h 

250 N. Water. Suite 300 

Wichita, KS 67202 

(316) 267-3241 ASBA 

TO: Pipeline Testing Consortium, Inc. TO: MindiWhyte 
(620) 669-8800 (316) 267-6004 FAX 
(620) 669-0906 FAX 
Contact: Signe Gossman, Customer Service 

The following individual has been hired for our company (%&A/ m AGE- A!5 
(PRIKTEMPLoyEENAh4E) 

r A  -- f - S% - 0813 Please add this individual to our company's Alcohol and Drug Program 

random testing pool as foIlows: (please mark the correct test type with an "X") 
(SOCIAL SECURITY NUMBER) 

Non-DOT 

k DOT CDL- Yes - L o  

PXPELIh'E TESTING CONSORTIUM 
(620) 669-0906 
AlTEf+XION; SIGM GOSSMAN 

**PLEASE FAX TIEIS FORM TO** 

MURFLN DRILLING - WICHITA 
(316) 267-6004 
A m :  MhndiWhyte 

ATI'ENTIONFIE~ 

MAICE A COPY FOR YOUR FIEIl) RECORDS. 
RETURN TENIS ORIGINAL FORM M WICHITA OFFICE TO BE KEPT WITH PAYROLL FILE - 



- FEDERAL DRUG mnffi CU~~ODY AND CONTROL FORM 
_sPEclMpl ID No. - 

DONOR COPY 



a- 

* 


